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Potential interviewees were given the option of being interviewed in person, by telephone, or by 
providing written responses via email. The five individuals listed below who agreed to provide 
input did so between March 23 and April 21, 2020. These five respondents represent EPA, 
DTSC, UC Davis EH&S Unit, UC Davis DCM, and UC Davis CHE. As indicated in Table 9, 
two of the five individuals provided input orally, with their responses recorded and transcribed 
and transcriptions reviewed by them. The remaining three participants provided input in writing 
by completing the questionnaire. The questionnaire used for the interview, as well as the filled-in 
forms or the transcript recording of each interviewee’s responses, is provided in Appendix E.  
 
A summary of interviewee responses is provided below: 
• All respondents felt that the DOE Areas remedy is adequately protective, and none were 

aware of any changes in DOE Areas conditions, laws, or regulations in the past 5 years that 
would affect the protectiveness and effectiveness of the remedy. 

• In terms of impact that the DOE Areas remedy has had on the community, one UC Davis 
respondent mentioned high costs. A second UC Davis respondent (CHE director 
Kent Pinkerton) mentioned his understanding that bottled water had been provided to the 
neighbors and to CHE but did not know who was paying for it.2  

• All respondents indicated they were not aware of any complaints, violations, incidents, or 
activities such as vandalism, trespassing, or emergency response involving the DOE Areas 
and remedy. UC Davis LEHR project manager Chris Wright mentioned that when his office 
(UC Davis EH&S Unit) was informed of a mowed-down dead elderberry bush, they needed 
to contact UC Davis staff responsible for vegetation control and perform additional training 
and outreach, in accordance with the SMP. The management of trees and large shrubs that 
need to be removed from DOE Areas was identified as an issue in the First Five-Year 
Review, and as described in Section 5.1 of this report (Table 8), the SMP was revised in 
2019 to provide specific procedures for this. 

• Four of the five respondents felt they were adequately informed about the DOE remedy and 
land-use restrictions, trained on their responsibilities regarding the remedy implementation 
(as appropriate), and knew where to obtain information about the remedy. However, CHE 
Director Kent Pinkerton indicated he did not feel well-informed and recommended that 
some sort of report be provided to him. In response to this concern, DOE plans to work with 
UC Davis to develop additional community outreach measures moving forward (see 
Table 11 in Section 8.0). 

 
6.2 Document Review 
 
Documents reviewed for this Five-Year Review are listed in Section 11.0, “References.” 
Additional documents are referenced in each of the appendixes, as appropriate. The tables of 
ARARs presented in the ROD (DOE 2009b) and updated during the First Five-Year Review 
(DOE 2016b) were reviewed for potential changes. Results of this evaluation are provided in 
Section 7.2.2 and Appendix B of this report.  
 

 
2 The bottled water program was terminated in the mid-2000s when it was demonstrated in the CERCLA Remedial Investigation 

that groundwater used by the community was not impacted by site activities. 
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Applicable or Relevant and Appropriate Requirements Review 
 
The tables of applicable or relevant and appropriate requirements (ARARs) in the Record of 
Decision (ROD) for the U.S. Department of Energy (DOE) areas of the Laboratory for 
Energy-Related Health Research (LEHR), which were reviewed during the First Five-Year 
Review (DOE 2016b), were reviewed again for this Second Five-Year Review to determine if 
any standards identified as ARARs have changed or if there are any newly promulgated 
standards that might be ARARs. Unmodified tables from the ROD are included for reference. 
• Table B-1 contains the chemical-specific ARARs. 
• Table B-2 contains the location-specific ARARs. 
• Table B-3 contains the action-specific ARARs. 
 
Based on this review, no post-ROD ARARs or applicable newly promulgated standards were 
identified. As identified in the First-Five Year Review, California promulgated a new maximum 
contaminant level (MCL) for hexavalent chromium in 2014, as was expressed in the Safe 
Drinking Water and Toxic Enforcement Act (California Health and Safety  
Code 25249.5–25249.13) Title 22 California Code of Regulations Sections 64431–64445  
(22 CCR 64431–64445). However, a California court invalidated this MCL in 2017 on 
administrative grounds, and the affected ARAR is now consistent with the version cited in 
the ROD. 
 
In 2018, the State of California enacted the “Toxicity Criteria Rule” (California Code of 
Regulations, Sections 68400.5, 69020-69022) which establishes toxicity criteria for human 
health risk assessments, risk-based screening levels, and remediation goals approved after 
September 4, 2018. Although DOE LM has referenced the toxicity criteria in DTSC’s Human 
and Ecological Risk Office Note 10, which is required under the Toxicity Criteria Rule, in the 
exposure and toxicity evaluations contained in Appendixes F and G of this report, DOE LM does 
not consider the Toxicity Criteria Rule to be an ARAR, but DTSC disagrees with this position. 
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Table B-1. Chemical-Specific Requirements for the Selected Remedy for the DOE Areas for the LEHR Federal Facility
 

Requirement/Authority Description Applicability Area ARAR Category 
Federal 

Safe Drinking Water Act (42 USC 300 and  
40 CFR 141.11–16, 141.23-24, 141.50-51, and 141.61-62) 

Establishes MCLs for drinking water in public water supply systems based on acceptable 
health-based criteria.  

Groundwater beneath the Site is identified by the State of California as a 
potential source of drinking water. Although there is no public water-
supply system at the Site, contaminants released to the soil at the DOE 
Areas may migrate and impact the beneficial use of underlying 
groundwater; therefore, this requirement is relevant and appropriate. 
Unless otherwise noted, federal MCLs and background concentration 
values were used by DOE as the reference standard for defining 
acceptable residual concentrations of contaminants in soil where 
migration of these contaminants from soil to groundwater has occurred 
or may occur. Those contaminants for which a state MCL or standard 
was used as the reference standard are specifically identified in the text 
of this Record of Decision and in this ARARs table. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Relevant and 
Appropriate 

Uranium Mill Tailings Radiation Control Act (UMTRCA) 
42 USC Chapter 88 (40 CFR 192.12(a) and 192.32(b)) 

Establishes cleanup criteria for uranium and thorium mill tailings, and properties 
contaminated with uranium and thorium mill tailings. Ra-226 cleanup standards are 
established as 5 pCi/g above natural background to a depth of 15 cm and 15 pCi/g above 
natural background for deeper soil.  

While the Site is not subject to UMTRCA, long-term soil management 
may need to address Ra-226 in soil; therefore, the UMTRCA cleanup 
criteria are relevant and appropriate. All locations within the DOE Areas 
were evaluated using a site-specific risk-based cleanup goal, which was 
well below the UMTRCA cleanup criteria, and thus, the DOE Areas 
would comply with this regulation.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Relevant and 
Appropriate 

Use of Soil Cleanup Criteria for 40 CFR 192 as Remediation 
Goals for CERCLA Sites (OSWER Directive 9200.4–25, 
February 12, 1998) 

OSWER Directive 9200.4-25 addresses the use of the soil cleanup criteria in 40 CFR 192 
when setting remediation goals at CERCLA sites with radioactive contamination. In 
particular, it clarifies the intent of 40 CFR 192 in setting remediation levels for subsurface 
soil. Subpart B of 40 CFR 192 contains two different soil standards: concentration criterion 
for surface soil of 5 pCi/g of radium-226, and the concentration criterion for subsurface of 
15 pCi/g of radium-226. The 15 pCi/g standard would be expected to achieve an actual 
subsurface cleanup level of below 5 pCi/g in practice. 

Same as above. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

To Be Considered 

State and Local 

Criteria for Identifying Hazardous Wastes  
(CCR, Title 22, 66261. 21–33) 

Tests for identifying hazardous waste characteristics are set forth in these regulations. If a 
chemical is either listed or tested and found hazardous, then remedial actions must comply 
with the applicable CCR Title 22 requirements.  

Applies to waste generated during well installation, groundwater 
monitoring, future development, or maintenance activities involving 
contaminated soil, groundwater, or other material. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Applicable 

Porter-Cologne Water Quality Control Act (California Water 
Code, Div. 7 13000, et seq. and 23 CCR Chap. 15,  
2510–2559, 2580–2601)  

Establishes authority for state and regional water boards to determine site-specific waste 
discharge requirements and to regulate disposal of waste to land. Authorizes regional boards 
to protect existing and probable future beneficial uses of waters of the state. 

Applies to all residual soil contamination. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Central Valley Regional Water Quality Control Board Basin 
Plan, Chapter ll 

Describes water basins in the Central Valley Region, establishes beneficial uses of 
groundwater and surface waters, establishes water-quality objectives and numerical 
standards, establishes implementation plans to meet water-quality objectives and protect 
beneficial uses, and incorporates statewide water-quality control plans and policies. The 
substantive provisions of this plan dealing with the beneficial uses of water bodies and water-
quality objectives identified in the Basin Plan are applicable to the cleanup. Under CERCLA, 
the implementation requirements of this plan are not applicable. 

Identifies groundwater beneath the Site as a potential source of drinking, 
agricultural, and industrial supply. Water-quality objectives and 
numerical standards apply to residual soil contamination in specific 
areas that may impact the beneficial use of groundwater in the future.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Central Valley Regional Water Quality Control Board Basin 
Plan, Chapter lll 

Requires that groundwater not contain chemical constituents in concentrations that exceed 
beneficial uses. At a minimum, groundwater designated for use as “MUN” shall not contain 
chemical constituents in excess of the MCLs specified in Title 22. To protect all beneficial 
uses, the Regional Water Board may apply limits more stringent than the MCLs. 
Groundwater shall be maintained free of toxic substances in concentrations that produce 
detrimental physiological response in human, plant, animal, or aquatic life associated with 
designated beneficial uses. Groundwater shall not contain taste- or odor-producing 
substances in concentrations that cause nuisance or adversely affect beneficial uses.a 

Applies to areas where residual soil contamination may impact the 
beneficial use of groundwater in the future. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 
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Requirement/Authority Description Applicability Area ARAR Category 

Policies and Procedures for Investigation, Cleanup and 
Abatement of Discharges under Water Code Section 13304, 
State Water Resources Control Board Resolution No. 92-49 
Paragraph lll G 

The “Policy for Investigation and Cleanup of Contaminated Sites” establishes and describes 
policy for investigation and remediation of contaminated sites. Also includes implementation 
actions for setting groundwater and soil cleanup levels. Cleanup levels for soils should be 
equal to levels that would achieve background concentrations in groundwater unless such 
levels are technically and economically infeasible to achieve. In such cases, soil cleanup 
levels are such that groundwater will not exceed applicable groundwater quality objectives. 

Applies to areas where residual soil contamination may impact the 
beneficial use of groundwater in the future.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Relevant and 
Appropriateb 

Statement of Policy with Respect to Maintaining High Quality 
Waters in California, State Water Resources Control Board 
Resolution No. 68-16 (Anti-Degradation Policy) 

Requires that high-quality surface and groundwater be maintained to the maximum extent 
possible. Degradation of waters will be allowed (or allowed to remain) only if it is consistent 
with the maximum benefit to the people of the state, does not unreasonably affect present 
and anticipated beneficial uses, and does not result in water quality less than that prescribed 
in CRWQCB and SWRCB policies, as defined by the substantive requirements. If 
degradation is allowed, the discharge must meet best practicable treatment or control, which 
must prevent pollution or nuisance and result in the highest water quality consistent with 
maximum benefit to the people of the state. 

Applies to areas where residual soil contamination may impact the 
beneficial use of groundwater in the future.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Sources of Drinking Water Policy, State Water Resources 
Control Board Resolution No. 88-63 

Applies in determining beneficial uses for water that may be affected by discharges of waste. 
SWRCB Resolution 88-63 applies to all sites that may be affected by discharges of waste to 
groundwater or surface water. The resolution specifies that, with certain exceptions, all 
groundwater and surface water have the beneficial use of municipal use or domestic supply. 
Consequently, California primary MCLs are relevant and appropriate; however, the most 
stringent federal or state standard will be the ARAR. 

Applies to areas where residual soil contamination may impact the 
beneficial use of groundwater in the future. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

 

Applicable 

The Safe Drinking Water and Toxic Enforcement Act of 1986 
(Proposition 65) Division 20 of the California Health and 
Safety Code 

Proposition 65 prohibits the discharge of a significant amount of a known human carcinogen 
or reproductive toxin into any source of drinking water. Title 22 CCR Section 12000 et seq. 
lists chemicals subject to the discharge prohibition and regulatory levels, defining a 
significant amount for many of these chemicals. 

Applies where residual formaldehyde (DSS 3), mercury, and hexavalent 
chromium (Dry Wells A–E) and selenium (DSS 4) will remain in the soil 
and have potential to impact groundwater. Also applies to all areas 
where radionuclides remain in the soil (Dry Wells A–E, Ra/Sr Treatment 
Systems, and SWT).  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Applicable 

The Safe Drinking Water and Toxic Enforcement Act 
(California Health & Safety Code 25249.5–25249.13)  
Title 22 CCR, Sections 64431–64445 

Title 22 CCR Sections 64431–64445 provides primary MCLs that must be met by all public 
drinking water systems to which they apply. MCLs are to be used as a reference for defining 
acceptable residual levels of site contaminants with potential to impact groundwater in areas 
of the site where migration of contaminants from soil to groundwater has occurred or 
may occur.  

Groundwater beneath the Site is identified by the State of California as a 
potential source of drinking water. Although there is no public water 
supply system at the Site, contaminants released at the Site may impact 
the beneficial use of underlying groundwater; therefore, this requirement 
is relevant and appropriate for total chromium for which the California 
MCL is more stringent that the federal MCL in areas where total 
chromium soil contamination may impact groundwater quality. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Relevant and 
Appropriate 

California Civil Code section 1471, and Health and Safety 
Code section 25222.1 

Requires that land-use covenants, restrictions, and conditions subject to which a property 
and relevant portions shall be improved, held, used, occupied, leased, sold, hypothecated, 
encumbered, and/or conveyed be followed. Runs with the land and Civil Code section 1471. 

Applies to any areas where residual contamination requires the 
restriction of land use. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Applicable 

Title 27 CCR, Division 2, Subdivision 1, Section 20080 
et seq. and Title 23 CCR, Division 3, Chapter 15, 
Section 2510 et seq. 

Establishes waste and siting classification systems and minimum waste-management 
standards for discharges of waste to land for treatment, storage, or disposal. Engineered 
alternatives that are consistent with Title 27 and Title 23 CCR performance goals may be 
considered. Establishes corrective action requirements for responding to leaks and other 
unauthorized discharges. Applies to all discharges of waste to land for treatment, storage, or 
disposal that may affect water quality.  

Applies to waste generated during well installation, groundwater 
monitoring, future development, or maintenance activities involving 
contaminated soil, groundwater, or other material. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 23 CCR, Sections 2520 and 2521 
Requires that hazardous waste be discharged to Class I waste-management units that meet 
certain design and monitoring standards. Applies to discharges of hazardous waste to land 
for treatment, storage, and disposal. 

Applies to waste generated during well installation, groundwater 
monitoring, future development, or maintenance activities involving 
contaminated soil, groundwater, or other material.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Applicable 

Title 27 CCR, Sections 20200 (c) and 20210 
Requires that designated waste be discharged to Class I or Class II waste-management 
units. Applies to discharges of designated waste (nonhazardous waste that could cause 
degradation of surface or groundwater) to land for treatment, storage, or disposal. 

Applies to waste generated during well installation, groundwater 
monitoring, future development, or maintenance activities involving 
contaminated soil, groundwater, or other material. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Applicable 
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Requirement/Authority Description Applicability Area ARAR Category 

Title 27 CCR, Section 20230 Requires that inert waste does not need to be discharged at classified units. Applies to 
discharges of inert waste to land for treatment, storage, or disposal. 

Applies to waste generated during well installation, groundwater 
monitoring, future development, or maintenance activities involving 
contaminated soil, groundwater, or other material. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 27 CCR, Sections 20200 (c) and 20220 
Requires that nonhazardous solid waste be discharged to a classified waste-management 
unit. Applies to discharges of nonhazardous solid waste to land for treatment, storage, 
or disposal. 

Applies to waste generated during well installation, groundwater 
monitoring, future development, or maintenance activities involving 
contaminated soil, groundwater, or other material. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Applicable 

Title 27 CCR, Section 20080 (g) and Title 23 CCR, 
Section 2510 (g) 

Requires monitoring of land where discharges had ceased as of November 27, 1984. If water 
quality is threatened, corrective action consistent with Title 27 and Title 23 is required.  

Applies to all locations within the DOE Areas at the Site where residual 
soil contamination may impact water quality.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 27 CCR, Section 20385 and Title 23 CCR, 
Section 2550.1 

Requires detection monitoring for all areas where waste has been discharged to land in 
order to determine the threat to water quality. Once a significant release has occurred, 
evaluation or corrective action monitoring is required.  

Applies to all locations within the DOE Areas at the Site where residual 
soil contamination may impact water quality. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 27 CCR, Section 20390 and Title 23 CCR 
Section 2550.2 

Requires the establishment of a water-quality protection standard consisting of a list of 
constituents of concern, concentration limits, compliance monitoring, and all monitoring 
points. Applies to all areas where waste has been discharged to land where groundwater is 
threatened. 

Applies to all locations within the DOE Areas at the Site where residual 
soil contamination may impact water quality. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 27 CCR, Section 20395 and Title 23 CCR, 
Section 2550.3 

Requires the development of a list of constituents of concern, which includes all waste 
constituents that are reasonably expected to be present in the soil from discharges to land 
and could adversely affect water quality. Applies to all areas where waste has been 
discharged to land where groundwater is threatened. 

Applies to all locations within the DOE Areas at the Site where residual 
soil contamination may impact water quality.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 27 CCR, Section 20400 and Title 23 CCR, 
Section 2550.4 

Concentration limits must be established for groundwater, surface water, and the 
unsaturated zone and must be based on background, must be equal to background, or, for 
corrective actions, may be greater than background, not to exceed the lower of the 
applicable water-quality objective or the concentration technologically or economically 
achievable. Specific factors must be considered in setting cleanup standards above 
background levels. If water quality is threatened, this section applies to setting soil cleanup 
levels for the total cleanup of discharges of waste to land. 

Applies to all locations within the DOE Areas at the Site where residual 
soil contamination may impact water quality. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 27 CCR, Section 20405 and Title 23 CCR, 
Section 2550.5 

Requires identification of the point of compliance, hydraulically downgradient from the area 
where waste was discharged to land. Applies to all areas where waste has been discharged 
to land where groundwater is threatened.  

Applies to all locations within the DOE Areas at the Site where residual 
soil contamination may impact water quality.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 27 CCR, Section 20410 and Title 23 CCR, 
Section 2550.6 

Requires monitoring of all soil-cleaning activities for compliance with remedial action 
objectives for three years from the date of achieving cleanup levels. 

Applies to all locations within the DOE Areas at the Site where residual 
soil contamination may impact water quality. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 27 CCR, Section 20415 and Title 23 CCR, 
Section 2550.7 

Requires general soil, surface water, and groundwater monitoring for all areas where waste 
has been discharged to land. 

Applies to all locations within the DOE Areas at the Site where residual 
soil contamination may impact water quality.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 27 CCR, Section 20420 and Title 23 CCR, 
Section 2550.8 

Requires detection monitoring to determine if a release has occurred in all areas where 
waste has been discharged to land where groundwater is threatened. 

Applies to all locations within the DOE Areas at the Site where residual 
soil contamination may impact water quality.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 
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Requirement/Authority Description Applicability Area ARAR Category 

Title 27 CCR, Section 20425 and Title 23 CCR, 
Section 2550.9 

Requires an assessment of the nature and extent of the release, including a determination of 
the spatial distribution and concentration of each constituent. Applies to sites at which 
monitoring results show statistically significant evidence of a release. 

Applies to all locations within the DOE Areas at the Site where residual 
soil contamination may impact water quality.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 27 CCR, Section 20430 and Title 23 CCR, 
Section 2550.10 

Requires the implementation of corrective action measures that ensure that cleanup levels 
are achieved throughout the zone affected by the release by removing the waste constituent 
or treating it in place. Source control may be required. Also requires monitoring to determine 
the effectiveness of the corrective actions. This section applies to all soil cleanup activities if 
water quality is threatened. 

Applies to all locations within the DOE Areas at the Site where residual 
soil contamination may impact water quality.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Relevant and 
Appropriate 

Title 22 CCR Division 4.5, Section 66261.21–33 Provides criteria for identifying and handling hazardous waste. Regulations include soluble 
threshold limit concentration and total threshold limit concentration analytical procedures. 

Applies to waste generated during well installation, groundwater 
monitoring, future development, or maintenance activities involving 
contaminated soil, groundwater, or other material. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Applicable 

California Health and Safety Code, Division 20, Chapter 6.5, 
Section 25100 et seq. Governs hazardous waste control. 

Applies to waste generated during well installation, groundwater 
monitoring, future development, or maintenance activities involving 
contaminated soil, groundwater, or other material. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Applicable 

Title 22 CCR, Section 66268 et seq. Defines land disposal restrictions establishing specific treatment standards of hazardous 
wastes prior to disposal to land. 

Applies to hazardous waste generated during well installation, 
groundwater monitoring, future development, or maintenance activities 
involving contaminated soil, groundwater, or other material. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Applicable 

Notes: 
a Two policies in Chapter IV of the Basin Plan explain how appropriate cleanup levels are determined: “Policy for Application of Water Quality Objectives” explains how the Regional Water Board applies numerical and narrative water-quality objectives to ensure the 

reasonable protection of beneficial uses of water and how the Regional Water Board applies Resolution No. 68-16 to promote the maintenance of existing high-quality waters; “Policy for Investigation and Cleanup of Contaminated Sites” explains how cleanup levels are 
established for soils and groundwater. 

b CRWQCB disagrees with EPA regarding the characterization of this requirement as relevant and appropriate, but it accepts the ROD notwithstanding. CRWQCB considers the requirements to be applicable. 
 
Abbreviations: 
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act of 1980 
CFR  Code of Federal Regulations 
CRWQCB California Regional Water Quality Control Board 
DSS  Domestic Septic System 
DW A–E  Dry Wells A–E 
EDP  Eastern Dog Pens 
OSWER  Office of Solid Waste and Emergency Response 
pCi/g  picocuries per gram 
Ra/Sr  Radium/Strontium Treatment System 
SWRCB  State Water Resources Control Board 
SWT  Southwest Trenches 
UMTRCA Uranium Mill Tailings Radiation Control Act 
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Table B-2. Location-Specific Requirements for the Selected Remedy for the DOE Areas for the LEHR Federal Facility 
 

Requirement/Authority Comments Applicability Area ARAR Category 
Federal 

Endangered Species Act of 1973  
(16 USC § 1536; §1538, 50 CFR 402)  

Facilities or practices shall not cause or contribute to the taking of any 
endangered or threatened species of plants, fish, or wildlife [16 USC 
§1538 (a) (1)]. Activities must be evaluated to determine their impact on 
listed species and species proposed for listing and their habitat [16 
USC §1536(a)]. If jeopardy or adverse modification will result from any 
site activities, a determination will be made based on a consultation 
with the USFWS regarding the need for mitigation measures or an 
incidental take statement (50 CFR § 402.14). Specific mitigation 
measures will be identified and implemented per USFWS guidelines.  

Applies to all field remediation activities, such as well installation and monitoring 
or maintenance activities that may impact listed species. No impacts of any 
endangered or threatened species of plants, fish, or wildlife are associated with 
residual contamination. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Fish and Wildlife Coordination Act  
(16 USC 661–666) 

Requires action to preserve endangered species or threatened species. 
Before any ground-disturbing activities are conducted in areas with 
potential for presence of such species, surveys will be conducted for 
species of concern. 

Applies to all field remediation activities, such as well installation and monitoring 
or maintenance activities that may impact listed species.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

State and Local 

California Endangered Species Act 
(California Fish and Game Code 
§ 2050–2068 and 2080) 

Requires action to preserve endangered species or threatened species. 
Before any ground-disturbing activities are conducted in areas with 
potential for presence of such species, surveys will be conducted for 
species of concern.  

Applies to all field remediation activities, such as well installation and monitoring 
or maintenance activities that may impact listed species. No impacts of any 
endangered or threatened species of plants, fish, or wildlife are associated with 
residual contamination. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Abbreviations: 
CFR  Code of Federal Regulations 
DSS  Domestic Septic System 
DW A–E  Dry Wells A–E 
Ra/Sr  Radium/Strontium Treatment System 
SWT  Southwest Trenches 
USFWS  U.S. Fish and Wildlife Service 
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Table B-3. Action-Specific Requirements for the Selected Remedy for the DOE Areas for the LEHR Federal Facility
 

Requirement/Authority Description Applicability Area ARAR Category 
Federal 

Clean Water Act § 404  
(33 USC 1344, 33 CFR 328 and 
40 CFR 230) 

Establishes a national program to control the discharge of dredge or fill materials 
into “waters of the United States.” “Waters of the United States” is defined to 
include all tributaries of navigable waters and nearly all wetlands.  

These requirements apply if site remediation activities (well installation and monitoring) cause turbid 
water to enter drainages or if site activities impact wetlands adjacent to Putah Creek.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Pretreatment Standards under 
the Clean Water Act  
(40 CFR Part 403) 

Discharges of treated waste to sanitary sewers may be proposed and would be 
regulated under the pretreatment program of the UC Davis POTW. CRWQCB is 
involved in oversight of the pretreatment program. 

Applies to all areas where discharges to sanitary sewer may occur as part of the monitoring activities.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Transportation of Hazardous 
Material, 49 USC 5101-5127; 
and 49 CFR 172.3 and 172.200–
700 et seq. 

49 USC 5101-5127, and 49 CFR 172.3 and 172.200-700 et seq. regulate 
transportation, including security, of hazardous material in intrastate, interstate, and 
foreign commerce to ensure the safe transportation of such material. 

Applies to any hazardous materials and wastes generated during well installation, well monitoring, or the 
future development and maintenance activities transported off site. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

10 CFR 835 Occupational 
Radiation Protection 

Provides for the protection of radiation workers at DOE facilities. Includes dose 
limits and requirements to reduce the dose to levels that are ALARA.  

Applies to areas where residual radioactive contamination may be excavated. 
 

Ra/Sr 
DW A–E 

SWT 
Applicable 

Noise Control Act of 1972, as 
amended by the Quiet 
Communities Act of 1978 
(40 CFR 204, 205, 211) 

Construction and transportation equipment noise levels (e.g., portable air 
compressors, medium and heavy trucks), process equipment noise levels, and 
noise levels at the property boundaries of the project are regulated under this act. 
State or local agencies typically enforce these levels. 

Applies to all areas where noise may occur during the installation of monitoring wells and groundwater 
sampling. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Licensing Requirements for Land 
Disposal of Radioactive Waste 
(10 CFR 61) 

Establishes requirements for radiation protection, access restrictions, future 
impacts, siting, drainage, final cover, buffer zones, groundwater monitoring, and 
waste disposal requirements. 

Applies to all areas where radionuclides may remain at levels above natural background.  

Ra/Sr 
DW A–E 

SWT 
EDP 

Relevant and 
Appropriate 

State and Local 

State Water Resources Control 
Board Resolution No. 92-49 
(as amended April 21, 1994) 

Establishes requirements for the investigation, cleanup, and abatement of 
discharges. Among other requirements, dischargers must clean up and abate the 
effects of discharges in a manner that promotes the attainment of either back 
groundwater quality or the best water quality that is reasonable if background water 
quality cannot be restored. Requires the application of Title 23, CCR, 
Section 2550.4 requirements for cleanups. 

Applies to all locations within the DOE Areas at the Site where residual soil contamination may impact 
water quality.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Relevant and 
Appropriatea 

Yolo-Solano Air Quality 
Management District Rules and 
Regulations, Rule 2.3, 
Ringlemann Chart 

Establishes a permissible limit on visible dust emissions (Ringlemann Chart).  Applies to all areas where dust emissions may be generated during well installation, monitoring, future 
development, or maintenance activities.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Prohibited Acts, California Health 
and Safety Code § 41700 

Prevents discharge of pollutants into the air that will cause injury, detriment, 
nuisance, or annoyance to any considerable number of persons or the public.  

Applies to all areas where dust emissions may be generated during well installation, monitoring, future 
development, or maintenance activities. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Control of Radioactive 
Contamination in the 
Environment (California Health 
and Safety Code,  
§ 114705, et seq.) 

Establishes state surveillance and control programs for activities that could lead to 
the introduction of radioactive materials into the environment. This statute 
specifically exempts DOE from state surveillance of the storage, packaging, 
transportation, and loading of radioactive materials. 

Applies to well installation, monitoring, future development, or maintenance activities if radioactive 
materials are present at levels that could result in a significant release to the environment. If these 
conditions are encountered, state surveillance, monitoring, or other controls may be required to ensure 
that there are no significant releases of radioactive materials to the environment. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Radiation Control Law (California 
Health and Safety Code, 
§ 114960, et seq.) 

Institutes and maintains a regulatory program for sources of ionizing radiation to 
provide for compatibility with standards and regulatory programs of the federal 
government and an integrated system within the state. Applicable unless activity is 
governed by DOE statutory authority.  

Applies to all actions that would leave radionuclides in place at levels above natural background and to 
actions such as well installation, monitoring, future development, or maintenance activities, where low-
level radioactive waste may be removed and disposed off-site.  
Under Section 114985 of the California Health and Safety Code, the Radiation Control Law applies to 
persons, defined to exclude DOE or any successor thereto, and federal government agencies licensed 
by the U.S. Nuclear Regulatory Commission, under prime contract to DOE, or any successor thereto. 
Hence, the portions of the Radiation Control Law (California Health and Safety Code, § 114960, et seq.) 
addressing the management of low-level radioactive waste within California would be considered as 
relevant and appropriate for offsite disposal of low-level radioactive waste.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Relevant and 
Appropriate 
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Requirement/Authority Description Applicability Area ARAR Category 

State Department of Health 
Service Radiation Regulations 
(17 CCR, Chapter 5, 
Subchapter 4 § 30100, et seq.) 

Presents regulations of the Department of Health Services pertaining to radiation, 
such as standards for protection against radiation, low-level radioactive waste 
disposal, and transportation regulations. Applicable unless activity is governed by 
DOE statutory authority or regulation. 

Applies to all areas where radionuclides may remain at levels above natural background. Also applies to 
all areas where waste containing radionuclides above natural background may be generated during well 
installation, monitoring, future development, or maintenance activities. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Relevant and 
Appropriate 

Executive Order D-62-02 by the 
Governor of the State of 
California 

Restricts the disposal of decommissioned waste in Class III landfills and 
unclassified waste management units, as described in 27 CCR, Sections 20260 
and 20230. 

Applies to all areas where waste containing radionuclides above background may be generated during 
well installation, monitoring, future development, or maintenance activities. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

To Be Considered 

The Toxic Injection Well Control 
Act of 1985, California Health 
and Safety Code 25159.10 

The Toxic Injection Well Control Act of 1985 prohibits underground injection of 
hazardous waste. Hazardous waste is defined as any waste specified as 
hazardous waste or extremely hazardous waste, as defined in Chapter 6.5, 
“Hazardous Waste Control,” of the California Health and Safety Code, and any 
waste mixture formed by mixing any waste or substance with a hazardous waste.  

Applies where hazardous waste may be generated during well installation, monitoring, future 
development, or maintenance activities. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Applicable 

Title 22 CCR, 66262 et seq. Presents standards applicable to generators of hazardous waste, including waste 
characterization, manifest, and transportation requirements. 

Applies where hazardous waste may be generated during well installation, monitoring, future 
development, or maintenance activities. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EPD 

Applicable 

Title 22 CCR, Division 4.5, 
Chapter 39, Section 
67391.1(a)(1) and (2), (d), (e)(1) 
and (2) 

Provides requirements for land-use covenants. Applies to all areas where residual contamination requires additional controls based on land use.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 
EDP 

Applicable 

Title 27, CCR, Section 20090(d) 
and Title 23 CCR, 
Section 2511(d) 

Requires that remedial actions intended to contain wastes at the place of release 
shall implement applicable provisions of Title 27 Division 2 and Title 23 Chapter 15, 
to the extent feasible. 

Applies to all areas where residual contamination requires remediation or monitoring. 

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Title 27, CCR, Sections 
20950(a)(1) and (a)(2)(A)2 

Groundwater monitoring shall continue until such time as the wastes in the soil no 
longer constitute a potential threat to water quality.  

Groundwater beneath and downgradient of each closed unit shall be monitored until DOE demonstrates 
and the regulatory agencies concur that the waste in that unit no longer poses a threat to groundwater 
quality. DOE can evaluate if the wastes no longer threaten water quality in its first five-year review.  

Ra/Sr 
DSS 3 
DSS 4 

DW A–E 
SWT 

Applicable 

Notes: 
a CRWQCB disagrees with EPA regarding the characterization of this requirement as relevant and appropriate, but it accepts the ROD notwithstanding. CRWQCB considers the requirements to be applicable. 
The California Environmental Quality Act was listed as an ARAR in the Feasibility Study, but it has been determined as functionally addressed by the CERCLA process, and therefore, it is not required to be listed as a separate ARAR.  
 
Abbreviations: 
ALARA As low as reasonably achievable POTW publicly owned treatment works  
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act of 1980 Ra/Sr Radium/Strontium Treatment System  
CEQA California Environmental Quality Act SWT Southwest Trenches 
CFR Code of Federal Regulations UC Davis University of California, Davis 
DOE U.S. Department of Energy   
DSS Domestic Septic System   
DW A–E Dry Wells A–E   
EDPs Eastern Dog Pens   
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Appendix C 
 

Groundwater Monitoring Data Analysis 
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Appendix D 
 

Groundwater Monitoring Program Effectiveness Summary 
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Appendix E 
 

Interviews Summary and Transcripts 
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Appendix G 
 

Non-COC Exposure and Toxicity Evaluation 
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